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Governiment of India
Ministry of Health & Family Welfm e
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bobae Direcior, Post Graduate Institute of Medical Fducation and Research, ,é‘g

Sector-12. Chandigarh- 160012, et

2 The Director, Govt. Medieal Colletie & Hospitai Seeeyr - 32, Chandigarh. ¥ o™

- 160032, e

. The Gecretnry, National Academy of Medica! Sciences,  Ausard Nagar,
Meliatma Gandhi Maag, Hew Delwi- 110029, *

FoThe Bxecutive Director, National Board of Ex=amination, Medical E.nc!a\-:}

1
Ansari Nagoy, King Road, New Delhi-75. U‘)’} { _
£ s M3
Subjeets Transparency in Work::/Purr:nasc/ccnsu}tancr contracts awarded on
nanation basis-reg, '
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CVO S Clrewtes

Mo A8/12/12 dured 11-12-2012
Commizsion received frem Vignlonice @

or anpropit iate

received aof Cenieal Vigiiance
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; tvalsamraa K.Daniel) :
Deputy Secectay te the Gowt, of India :
Tel: 2 ;627299 s
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F.No. C-30019/02/2011-Vig.
Government of India
M/o Health & Family Welfare
(D/o Heslth & Family Welfare)
Nirmias Showan, Nowe Dedh
Dated rebruory, 2013
OFFICE MEMORANDUM cre 20

Supject:  Transparency in - Works/Purchase/Consultancy  coatiacis awarded on

nomination basis-req.
(VC's Circular No.

the undersigned s directed Lo forward  herewith
18/12/12 dated 11/12/2012 alongwith its enclosure on the subjact mentioned above.
It is requested that instructions issued by CVC on the subject matter may please be

brouiht te the notice of all concerned for strict compliance.

hiz issues with the approval of JS & CVO

, Aok Halew
(Lalit Kapoor)

Under Secretary to the Government of Indi2
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V-17020/1/2013-ME-U
Government of India
Ministry of Uealth & Family Wellare
(ME-11 Section)

e e bk

Nirman Bhawan. New Delbi
Daied the 20 February, 201,

1. The Director, Post Graduate Institute of Medic 1 dueation and Research,
Sector-12, Chandigarh-160012,

_ The Director, Govt. Medical College & Hospital, Sector 32, Chandigarh

2
160032. ,
1. The Secretary, National Academy of Medical Seiences,, Ansari Nagar.

Mahatma Gandhi Marg, New Delhi-110029.
4 The Tixecutive Dircctor, National Boavd of E.xamination,
Ansari Nagar, Ring Road, New Delhi-75.

Medical Faclave

}

suhject- Transparency in Works/Purchase/consultancy contracts awarded o

neminaticn basis-reg.

b

] am directed to forward herewith a copy of the (M, Sl.No.: O05/CRD/19/1,
CVC's Circular No.18/12/12 dated 11-12-2012 received of Central Vipgilance
Cammission received from vigilance section of this mindstry on the above subject,

for appropriate necessary action.

g Yours faithiully.
b 7 - S
\‘v' ) / SR L Yoot il

(Valsamma K.Daniei]
Deputy Secretary to the Govt. of India
Tel: 2301 2292

Fnelt As above.
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F.No. C-30019/02/2011-Vig.
Government of India
M/o Health & Family Welfare

(D/o Health & Family Welfare)
Nirman Bhawan, New Delhi

Dated Februory, 2013
OFFICE MEMORANDYM i BlLE 2005

Subject:  Transparency in Works/Purchase/Consultancy contracts awarded on

nomination basis-reg.

5

The undersigned Is directed to forward herewith a CvC's Circular No.

18/12/12 daled 11/12/2012 alongwith its enclosure on the subject mentioned above.
Tt is requasted that instructions issued by CVC on the subject matter may please be
hroudht t the notice of all concerned for strict compliance.

Th s issues with the approval of 15 & CVO

Lalilt wepxy.
(Lalit Kapoor)
Under Secretary Lo the Government of India

Fncl; As ahove

Copy Lo

1 All JSs

5 Director General, Dte.GHS
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Subjeel: Transparency  in Works/PurchaselConsiitancy  contracts  awarded of
nomination basis — reg. '

The Commission has been emphasising on thz need for observing intearity
transparency, falimess and eqully in all aspects of decision making including in tendeding =i,
award of contracts. owever, the Commission isstill recelving comptaints regarding adopiic:
of non-iransparent tnathods in {endering and award of contiacts. A number of such complsini:
pertain Ao gward en nomination - (single soGrce procurement) basis instead of followring
process: of open'tiompbtiti\fci:bidding.' The Commission in their earlier office order No. 2370
datod 05.07.2007 (copy enclosed)-had laid down the excepllonal circumstances where ‘sing!:

“source procurement’ can be resoried to. Those guidelines were consequent o the Suprem
Coult’s Judgoment in case of Nagar Nigam, Meerut.v/s A1 Faheem Meal Export Pvi. Lid. [SLF
(Civil} hlo, 1074 of 2006]. ' Sl - , ;
5 2.+ ln'view of the complaints being recelvét regarding sward of contracls on ‘nomiaztion
) - basls” wilthout adequale justification, ttiec Commission has decided .1o reilerate their eardicr
Ansfructions Yor slrict.implementation. The Commission has also cbserved thal there have been
_ 5“518“003‘\{\"1?“(3 f(]ngrﬂmenli'.o'rgqnfsatiqns/PSUs ‘oblain contract from olher govenwnon:
organisiztions/PSUs and further-award the samd 1o private entities on *back to back lie up' basic
wilhct,e_‘l'conmetili\{e tendering mechanism and without any significant value addilion Ly the
procurirg government-organisation/PSU, This practice subveils the Commission’s eimphasis on g
mles_}nig{, ,1ransp'arency, falrnoss -and equity .in decision making. W is therefore, necessary o ®
aurh tlis practice. Further, the Commission directs that detalls of all tenders _awarded on
norg‘zlna;son basis shall be posted. on website in public domain as per Commission's office order ~
of ™ July 2007 alongwith briefreasons for dolng so. . e
¥, Kindly acknowledyge the recelpt and circulate to all concerned in your organiz.ation. %
. ‘ . a =
Vi | \ | &
: "’f‘ﬁ%}\ : : , (. Vinod Kumar) '
o : (Hlicet on Special Duty
b= L8,

E/ (/13 ) Tho CMDs of all CPSUs/Public Sector Banks/lnsuranco Companies/Fls. -
/-‘ (0} The - CW0s . of all “the Mi . ; . )
. . = e R RdER A inl_stncsl[)cpar{menlsJPuhjllq Sector Ulldf!]idl--ing;;
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M0.005/CRD/M9
Governmient of Indiz
Cenfial Vigilance Conmissi-u

stffrord

Saefatikta Bhawan, Biock 'AC,
GO Zomplex, INA,

Nove Detht- 130 623

Datud tho 5% July 2067

 Gitico Order No,2317/07

Sub.Ject:- » Transparency In Works/Purchase/Consti‘ancy contrasis awarded
- on nomination basks. '

kY

Reference Is tavlted to the Commisslor's cireular No.15/6/08 (Issued

."\'idé "Ictt“cr' N(')..OOGfCRDMQ dated 9.5.2006), whereln the nced for awerd of contruots
- Ih atrdnsparent -and open manner has been emphasized.

2 “A perusal of the queries and refeionces ponaining to this clreular,

reseived from vasious erganizations, Indicates that severa! of thom bolleve that mara
pist-lacio approval of the Board s suffiddent to award o contrncts on nominatien
waslz ratherthan the Inevitabllity of the situatlon, as emphssizod In the elrcular.

3. it s needless to stata-that tenderlng procoss ot publlc auction Is
basic requirements for the award of confroct by any Goveimment agoncy as any
other method, especlally award of contract o nomination hasls, would amount o a

breach of Article 14 of the Conslitution guaranteeing right to cquality, wiiich implles

rght to equality fo all interested partics.

4. - A relevant extract from the recent Supreme Court of India judgement-in
the cese of Nagar Nigam, Meerut Vs A1 Faheem Meat Expert Pvi. Ltd. [arising out of
SLP(civil) No.10174 of 2008] Is reproduced betow to reinfoics thls polnt.

“The law Is well-soflled thal contracts by the &teto, Its corporalions,
Instrumentalities and agencles mist be normally granted through publio
auction/publle tender by hviting tenders from ollylble persons and the
netfications of the public-auction or Invitng tenders should be
advertised In well known daflies having wido circulation In the locality
with all relevant detalls such us date, time and placo of auction, sublject
matter of auction, lechnlcal speclfleations, ¢stmated cost, oarnoal
money deposit, elc. The awerd of Govemiment controcts through
public-auction/public lender Is o ensure transrarency In the pubilo
‘procurement, 1o maximize economy and efficiancy In Governiment
procuroment, to promote healthy competition ninong the tenderora, to
provide for fair and equitable treatment of ol ionderers, and 1o
cimlnate lrregularities, Intetference and corrupl practices by tho
outhurtitles concerned, This Is required by Atticle {4 of i1:0 Gongtitution.
However, In rare and exceplional cases, for Insioncs, duing natural
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V-17020/1/2013-MFE-I]
Government of India
Ministry of Health & Familv Welfare
(ME-II Section)

Ak AW

Nirman Bhawan, New Delhi
Dated the 26th February, 2013.

1. The Director, Post Graduate Institute of Medical Education and Research,
Sector-12, Chandigarh-160017.

2. The Director, Govt. Medical College & Hospital, Sector - 32, Chandigarh-
160032, .

3. The Secretary, National Academy of Medical Sciences, Ansari Nagar,
Mahatma Gandhi Marg, New Delhi-110029.

4. The Executive Director, National Board of Fxamination, Medical Enclave
Ansari Nagar, Ring Road, New Delhi-75.

Subject- Transparency in Works/Purchase/consultancy contracts awarded on
nominatic= basis-reg.

: Yours faithfully,
\/Q..bg&zw}v\a_ el

(Valsamma KBmiel)
Deputy Secretary to the Govt. of India

Tel: 230622972
Encl: As above,

!
{

Donck



11 FAX N0, 101122062292 —-—"\g . BT Faby 2013 P:0S P 2

S BB e e S
~ {3y, \clc‘ji%fl'é )
Oute... | D01
F.No. C—§0019/02/2011-vzg.
Government of India
M/o Health & Family Welfare
(D/o Heaith & Family Welfare)
Nirman Bhawan, New Delhi
Dated February, 2013

QFFICE MEMORANDUM i 5 FEB 2013

Subject: Transparency in Works/Purchase/Consuitancy contracts: awarded on
nomination basis-reg. :

The undersigned is directed to forward herewith a CVC’s Circular No.
18/12/12 dated 11/12/2012 alongwith its enclosure on the subject mentioned above.
It is requested that instructions issued by CVC on the subject matter may please be
brought to the notice of all concerned for strict compliance.

] o
This issues with the approval of JS & CVO

Kalt Uapeor.
(Lalit Kapoor)
Under Secretary to the Government of India

Encl: As above
p" Copy to:
17 All JSs

2 Director General, Dte.GHS
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'Subject;'.'Tr‘anspareh'cy ih Works!Purchasel_ConsuI[ancy contracts  awarded of
- nomination"'basls‘—mg. ‘ -

. The Commission has been emphasising on the need for observing integrity,
Aransparency; feiimess and eqully.in all aspects of decision making including In leadering. ang
award of contraclg, However, the Commisslon Is:still- recelving complaints regarding adopticor
of non-lransparent thethods in tendeting and award of contracts. A number of such complainis

7 - petlain’ to award: an nomination- (single sbt’rrc{a_'pr_ocu_rem‘cr,n) basls iInstead of following. ¢
) - process of openbémpétiﬁvé}b!dding;" The Commisslon i their carlier oifice order No, 2377107
R ¢ §  daled '05.(:)7.2007((‘:pr enclosed) -had Iai,dquwnithe‘sexcepuonal circumstances where 'singic
— s_ﬁour‘_c.:e‘prncurcrneng-',-.;qéri be resoried to. .Tha'se‘-gu_idellnes were consequent to the Supreme
E. B - c;ou_rl'sjudgefint_?nt-'in‘s'cas'é"-of_sNagar Nigam, Meerutiv/s A1 Faheem Meat Export P, Ud. [SLF
(Civil) No, 1074 of 2006). - 2 IR 1 g i : e
2. Anview of- the complaints being-receivey .regarding award. of contracts on ‘nomination
.. basls" without adequate. justification, {he Comimission has decided to roiterale their eardior
';ins'tri:ctibns-)‘or,slrict-.ir'hpfe‘rnenta!lqh. ‘The Commission has also observed that there have been
i ir;slah_ces-Mlcrc,‘-igg\_(q_rn{)]bgwt-].olga,hisali_Onle?SUs “obtain conlract from other governmen!
- .organisations/PSUs and-fuither-awargd the same {o private entitics on 'back to back tic up’ basis
wilhbq‘l"-oomrjqu_l_i@iq‘;jgn;f_ciri:ig machanism -and without any significant value addition by the
- procuring government-organisation/PSU. s praclice subverts the Commission's emphasis on
integrity, ransparency, fairhess. and equily -in decision making. It is therefore, necessary lo
‘curb this practice. Further, -the Commission directs that defails of all lenders awarded. on
nomination basis shall be posted, on webslte in public domaln os per Commission’s office order
7 alongwith brief-reasons for.doing so. : % :

03 Kindly éck’nbﬁ{é'dgé ;)te,"'rs(#eip! and E!rci;la[e to all éonpernéd in your 6rganfzation.

k{\\% . Ei o RN} - (J. Vinod Kumar) '
: : . Olficer on Special Duty

L . To

;'{{ 13 ). The CMDs of all CP_SUSfPﬁinc Sector Banks/Insurance Companles/Fis.
ARSN (/I :f_hp_; C_VO$__A of all “the 'Minlstrieleepartments!Publllc_ Sector Undeptakings;
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- NO.005/CRD/19
Govemment of India
Central Vigilance Commissicn

R A
Satarkia Bhawan, Block ‘A,
GPO Complex, INA,
New Delhi- 110 023 -
Datod the 5™ Jufy 2007

. Office Order No,23/17[07.

. Subject:- » Transparency In Works/Purchase/Consultancy contracts awardod

" on nomination basis,
. " . ‘¢

Referonce Is Invited to the Commisslon's clreular No.16/5/08 (ssuad

! vide-lotter No.0OS/CRDIM9 dated 9.5.2006), whereln the need for award of contracts
- In a transparent-and open manner has been emphasized.

v, e 8 perusal of the queres and references petlaining to this circular,

received from vatious crganizations, Indicotes that several of them bellove that mero

. post-facto.approval of the Board is sufficlent to award a contracts on nomination

R
~the case.of Nagar Nigam, Meerut Vs A1 Faheem Meat Export Pvt. Ltd. [arsing out of
SLP{cx‘yIl) No.10174 of 2008].is reproduced below to relnforce thls point.

basis ratherthan the Inevitabllity of the sltuation, as emphasized In the clrcular,

©3.° " Uis noedless to state-thet tendering process or public auction s 3

baslc roquirements for the award of contract by any Government agency as any
other methiod,  especlally award -of contract on nomination basls, would amount to a
breach of Arlicle 14.of the Conslitution guaranteelng right to cquality, which Implios

right to equality to all interested partics.

-+ Arelovant extract from the recent Supreme Court of India-jJudgement-in

“The law Is well-settled that contracts by the Stato, lts comorations,
Instrumentalities and agendles must be normaliy granted through publio
auction/public tender by Inviting tenders from eligible persons and the
notifications of .the public-auction or inviing tenders should be
advertised In well known dailles having wido circulation In the locality
with gll relevant detalls such us date, time and place of auction, subject
~matter of auction, technical specifications, estimated cost, earnest
money deposit, etc. The awerd of Govemtnont contracts through
public-auction/public tender Is to ensure transparency In the publio
‘procuremont, to maximize economy and efficlency In Govemment
procuroment, to promote healthy competition among tho tonderors, {o
_provida for falr and cquitable treatmont of al| tenderers, and to
- eliminate Imegularities, Interference and corrupt. practices by the
. _.authorities concerned. This Is required by Articte 14 of the Constitution,
" However, In rare and oxceplional cases, for Instance, during natural
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colamities and emergencies dectared by the Government; wiere tho
~ procurcmont Is possible from a singlo source only; whero the sup plor
- or contractor has exclusive rights In respact of the goods or servicas
and no reasonable alternative or substitule exists; where the aucllon
was held on several dates but there were no bidders or the bids offered
.were too low, &tc., this normal rule may be degarted from and such

contracts may be awarded through ‘private negotiutions’.”

"'(Co'p'y of t'h'e',fuil -]ﬁdgc.{ment Is available on the web-site of the Hon'ble
: "SUprpme Court of India, i.e., www,supremecourtofindia.nle.iy )

Co5 . L The Commission advises all CVOs to formally appise thelr respeciivs
. Boards/managements of the -above observations as well as the full jJudgement of thhe

_ Hon'bie Supreme Court for necessary obsetvance. A confirmation of the action taken
“in this regard may be reflected In {he CVO's monthly report. g

L , : .
o B Further, all nomination/single teénder contracts be posted on the web-
site ex post-facto. : :
- ) -, .;(’,_ - )
" (Raflv Verma)
Under Secretary
To'
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