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GOVERNM: :l}!JTi:'\’IEDICAL COLLEGE & HOSPITAL, CHANDIGARH ,

(Hospital Building), Sector 12[-5,‘_ Chandigarh-160030 (Ph:0172-2665253-59, Fax: 0172-2608488)
 (ESTABLISHMENT BRANCH-1V)

{11 | 9 6FEB 2019
ol 8268 { Dated, Chandigarh the,
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Endst. No.: GMCH/EIV/EA3/ :

: F\llc 366/Misc-CV0O-2019/2450 dated 11.02.2019 titled Simultaneous
action of prosecution and it'?gtiiatﬁ:)n of departmental proceedings-guidance thereof received from
the Vigilance department, C'ﬁabdi‘garh Administration is forwarded to the followings for information
and which is self explanators?@ f’?rhecessary action and strict compliance, please:-
1. The Office Superinter@ﬁié_jnt (Estt. I, II, III, HA-I, HA-II), GMCH, Chandigarh.

& l

2. he System Analyst, ' 'ﬁ C:ntre, GMCH with a request to e-circulate/email the same to all
the HODs/Branch Inc 'at’gt?"s of GMCH Chandigarh.

Superi tenc{ént (Estt.-1V)

MCH-32, Chandig@h./
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CHANDIGAF.H ADMINISTRATION ¢ 3 FEB 7019
VIGIL'AN >E DEPARTMENT

Room No.409, 4" floor, Delw ¥ Buill ing, U.T. Secretariat, Sector-9 D, Chandigarh-160009
Telephone No.( ,}I 72-2 43410 Email : vigilancedept.chd@nic.in

No.366/Misc-CVO-2019/ 9 Lu:fc,_ - | Dated : | | (9,\ q—= OP

e

All the Administr iwe Secretaries, cKCé,Qf
Head of Departr ents ‘Boards/Corporations, q,“( o5
Chandigarh Adnjinist ation. - P/ﬂ
N A\ M\
Subject: Slmu'taneous ;,ctlor of prosecutlon and initiation of departmental

|
Piease find enialc»se 3 herewith a copy of Circular No.08/07/2018 issued

by the Central Vigilance Ci;s m ssion, New Delhi vide their letter No.99/VGL/087-

389176 dated 31.07.2018 fcé stric t compllance

g gAﬂ_-e-p
g Superintendent (Vlgllan e),
»@

for Advisertg the Administrator-cum-CVO,
-’.3handigarhﬁ&dministration.
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Sraplhie
FA: New Delhi

b-Mail Address
cenvigilizonic.in

Address :

HaA®a wad, Ldal s
A 10N ' : :
Cl jI‘R AL VIGILANCE COMMISSIO. i by s
i i Satarkta Bhawan, G.P.O. Complex
24651186 ﬁ( /VIG]LANCE BRANCH' Block A, INA, New Delhi-11002
e,q V) e SR o N 99VGLI087-389176

RA1® / Dated®1® July 2018
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| § Circular No.08/07/2018
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5707 i
Subject: Simultane us iction of prosecution and initiation of departmental
1’1—;_... proceedinjs — juidance thereof.
-?z}n/rr L |

Re-

As per judgemﬂts of the Hon'ble Supreme Court and guidelines of
Department of Personne

4 & Tiaining issued thereon, it has been reaffirmed that there
IS no bar m conducti

2 The Commission |Ie examining the disciplinary cases referred to it for advice
has noticed that in casd |whare simultaneous action of prosecution and initiation cf

departmental proceedrr_ a e advised, the departmental proceedings are unduly

delayed by Department !(Dro anisations by keeping them in abeyance on the grourwd
that the matter is under

dtnal in the Court. Such an approach in finalizing disciplinary
matters is a matter of 5e'rcﬂus.‘concem and is also not a correct approach

3 NUthwrity has been vested with the powers to carry out iis
statutory duty / obrrgatrc 5 bylinitiation of appropriate departmental actions. This 1s as
much to ensure that a r*lmc 1ent public servant does not get undue benefit either by
the long pendency of ccllint pioceedings or by the higher standard of proof required as
tis to protect innccent [@ublic servant from vexatious proceedings. It is not open to the
Disciplinary Authorities -j’aW'ait the outcome or decision of investigating / prosecuting

The Disciplinary

.

< The Commissiof] woiild like to clarify that Disciplinary Authorities are vestad
4

finsur> that employees under their control. against whom
criminal trial is pen«rrig are proceeded against forthwith for simultanecus
departmental p«roceedrr;:‘h1 ffurther, a view as to whether simultaneous disciplina:y
proceedings are to br‘! iNitated need to be invariably taken by the Competent

Authorities at the time 4 Dr isidering the request for grant of sanction for prosecutio:

with responsibility to
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itself. However, the DIS iry Authority may withhold departmental proceedings or:y
In exceptional cases w il ’* s 1| the charge in the criminal trial 1s of grave nature which
involves questions of fa } : 'i law. In other words, in complex matters where. in case it
is not possible to deling " :;,1e misconduct for the purpose of RDA. If the charge in the
criminal case is of a gr. ; ‘ature which involves complicated questions of law and fact,
It would be desirable ';f.; :i; the departmental proceedings till the conclusion of the
criminal case. Furtr* § : .ven if stayed at one stage, the decision may require

mal case gets unduly delayed. It may be noteworthy to
"'; Jpreme Court in State of Rajasthan vs. B.K.Meena & Ors

(1996) 6 SCC 417 er ..lsed the need for initiating departmental proceedings and
stated as below: '

ubered that interests of administration demand that the
hrown out and any charge of misdemeanor is enquired i»
’ \;;. proceedings are meant not really to punish the guilty but to
&g chinery unsullied by getting rid of bad elements. The interest
of the delinquent offid 'u (Lo lies in a prompt conclusion of the disciplinary proceea:ngs
If he is not guilty of tH§s i:ﬁh{'nrges his honour should be vindicated at the earliest possibie
moment and if he is § :‘ Y, he should be dealt with promptly according to law. it s not
also in the interest § f%,‘,_jmmlstratnon that persons accused of serious misdemearor
should be continuediiy| ‘ffice indefinitely, i.e., for long periods awaiting the result of
criminal proceedmg‘ i
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5 The bomm

Authorities that in c
with criminal prosec

6 All Ministrie §

the concerned offic Bkl isr compliance in cases of simultaneous proceedings
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Officer on Special Duty

To
(i) The Sed es of all Ministries/Departments of Gol.
(1) All Chu: cutives of CPSUs/PSBs/Fls/PSICs/Autonomous Bodies/etc
() Al C\, Jf Ministries/Departments/CPSUs/PSBs/FIs/PSICs/Autonomaus

(v} Webbn "'f h\/C
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